OpobpeHa

KoMuccuen no cobnogeHnto TpeboBaHuU

K cnyrkebHoMmy noseseHuto dpeaepanbHbIX
rOCY4apPCTBEHHbIX FPaXKAAHCKMX CAYMKaLLMX

Bbicwero ApbutpaxkHoro Cyaa Poccuiickon degepaymnm
N yperyanpoBaHuto KoOHGANKTa NHTepecos

(npoTokon oT 10 aekabps 2012 r. N 6)

NAMATKA
®EAEPA/IbHLIM rOCYAAPCTBEHHbIM rPAXXOAHCKUM CNYHKALLNUM APBEUTPAKHbDIX
CYA,0B POCCUACKOWN ®EQEPALUU O TUNOBbIX CUTYALIUAX KOHO/IUKTA
WMHTEPECOB HA ®EAEPA/IbHON FOCYAAPCTBEHHOW MPAXKAAHCKOW
CNY}KBE B APBUTPAXKHbIX CYAAX POCCUMCKOWN ®ELQEPALIUN
M NOPAAKE ETO YPETYINPOBAHUA

HacToswasna MamaTka nogrotoBneHa B Lenax obecneyeHma eaMHOro noaxona K yperyampoBaHuUIo
KOH}/IMKTa MHTepecoB Ha peaepanbHOM rocy4apCTBEHHOM rpaykaaHCKoM cnykbe (aanee - rpaxkaaHcKan
cnyxkba) B apbuTtparkHbix cygax Poccuiickont Pepepaunn (panee - apbutparkHble cyabl) U OCHOBaHa Ha
nonoxenmax 0O630pa TUNOBbLIX CUTyaUMi KOHPAMKTA MHTEPECOB Ha TrOCyAapCTBEHHOM cayxbe
Poccuitckolt ®epepaumm M nopsaKa ero yperyimpoBaHus, paspaboTtaHHoro MuHUCTEPCTBOM Tpyaa M
coumanbHoM  3awmTtbl  Poccuitickon  Pepepaumm  BO  MCMOJIHEHME  HauuoHanbHOro  nJaHa
NPOTUBOAENCTBUA Koppynuum Ha 2012 - 2013 roabl, yTBEepxKAeHHOro Ykasom lMpe3sngeHTa Poccuiickol
depepaummn o1 13 mapta 2012 roga N 297, a TaKkKe peKOMeHAAuMAX KOMMUCCUM Mo cobnoaeHUto
TpeboBaHMI K caykebHomMy nosedeHWio deaepanbHbIX FOCYHAAPCTBEHHBIX FPAMKOAHCKUX CAYMKALLUX
Bbicwero ApbutpaxkHoro Cyaa Poccuiickoit Pegepaummn n yperyimpoBaHuio KOHPIMKTA MHTEPECOB.

B MamATKe NpMBOAUTCA ONUCaHWE TUMOBbIX CUTYaLM KOHOIMKTA MHTEPECOB Ha rpaAaHCcKown
cnykbe B apbUTpakHbIX CyAax M [al0TCA PeKoMeHAauuu no MNpesoTBPALLEHMIO U YperyanpoBaHuio
KOH}IMKTA MHTEPEeCOB Kak A1a deaepanbHbiX roCyfapCTBEHHbIX FPaXOaHCKUX CAyKawwux (danee -
rparkaaHcKMe CayKalme), Tak u 4Ans npeactaBuTens HaHMmatensa [1].

[1] Noa npeacTaBuTeNemM HaHMMaTENA B HacToAlLel MaMATKe MOHMMaeTCA:

ONA  TPa)KOAHCKMX cayxawmx Boicwero ApbutpaxkHoro Cypa Poccuiickon depepauumn -
Mpepcepatens Boicwero ApbutpaxkHoro Cypa Poccuiickont Pepepaumnu;

ONA  TPAKOAHCKMX CAyXKaWmx denepasnbHbiX apbUTPaXKHbIX CyA0B OKPYros, apbUTParKHbIX
anennAuUMoOHHBIX CyAo0B, apbuTparkHbIX cyaoB cybbekToB Poccuiickoit ®egepaummn - npeacepatenb
COOTBETCTBYIOLWEro apbuTparkHOro cyaa.

|. Obwme nonoxKeHms

C yyeTom nonoxeHuit yactn 1 ctatbmn 10 ®egepanbHOro 3akoHa ot 25 aekabps 2008 roga N 273-
®3 "O npoTtnsoaelicTBuM Koppynumn", yactn 1 ctatbn 19 dGepepanbHoro 3akoHa ot 27 uiona 2004 roaa
N 79-®3 "O rocygapcTBeHHOM rpaskaaHcKon cnyxbe Poccuiickon deaepauumn” (nanee - deaepanbHbii
3akoH N 79-®3), a TakKe MNpuKasa Bbiclwero ApbutpaxkHoro Cyaa Poccuitckoit ®egepaumm ot 24 AHBaps
2011 ropa N 4 "O nopsgake yBegomneHus denepanbHbIMU FOCYAAPCTBEHHbIMU  FPaXKAAHCKMMMU
cnyKawmmu  Boiclwero  ApbutpaxkHoro Cypa Poccuiickoir  ®Pepepaummn O BbINOSHEHUM  MHOM
onnaunBaemon paboTbl" Nos KOHGJIMKTOM MHTEPECOB Ha FPaKAaHCKOM ciyxkbe B apbUTpakHbIX cyaax
NMOHUMAETCA CUTYaLMA, MPU KOTOPON NNYHAA 3aUHTEPECOBAHHOCTb MPAXKAAHCKOFO CNYKALLEro BAMAET
AN MOXKET NOBAUATL Ha OO6BLEKTUBHOE UCMONHEHUE MM AO/IKHOCTHbIX 06A3aHHOCTEN M NPU KOTOPOW
BO3HMKAET WAM MOXKET BO3HUKHYTb MNPOTUBOPEYME MeXAY JIMYHOMW 33aUHTEPEeCcOBAHHOCTbIO
rPa)OaHCKOro CAYKALWLero W MHTepecamMu NOAJEpPKaHMA aBTopuTeTa cyaebHolt Bnactv, ee
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HEe3aBUCUMOCTU U 6ECI'IpVICTpaCTHOCTVI, cnocobHoe npmnBecTn K NpU4NHEHUIO Bpeda aSTUM NHTepeCaM.

Mpn 3TOM B COOTBETCTBMU C YacTbto 3 ctatbmn 19 PepgepanbHoro 3akoHa N 79-P3 noa nnvyHom
3aMHTEPECOBaAHHOCTbIO TPAXAAHCKOro CAyXKallero, KoTopasa BAMAET WAWM MOXEeT TMOBAMATb Ha
06BEKTUBHOE MCMONHEHME MM AOMKHOCTHbIX 06A3aHHOCTEN, MOHMMAETCA BO3MOXHOCTb MOJYYEHUS
rpaXKgaHCKMM CAyXKalUMM MPU UCMOJIHEHUN AONKHOCTHbIX 06A3aHHOCTEN A0X0A40B (HEOCHOBATENbHOIO
oboralleHna) B AeHexHOW nmMbo HaTypanbHOW ¢dopme, AOXOA0B B BMAE MaTepuasbHON BbIroAbl
HEeNnoCpPeACTBEHHO ANA FPAXKAAHCKOTO C/YXKaALLero, Y1eHOB ero CeMbu WU UL, YKa3aHHbIX B NyHKTe 5
yactn 1 ctatbk 16 deaepanbHoro 3akoHa N 79-d3 (poguTenu, cynpyrun, Aetn, 6paTbs, CecTpbl, a TaKXe
6paTbs, CECTPbI, POAUTENN U AETU CYNPYTrOB, CYyNpPYrn AeTel), a TakxKe ANA rpaykaaH UM opraHunsaumi, ¢
KOTOPbIMM FPaxKAaHCKUI CAYyXKAWMI cBA3aH GUHAHCOBLIMM U MHBIMM 06A3aTENbCTBAMMU.

CHEAVET TaKXe Yy4UTbiBaTb, YTO JINHHAA 3aNHTEPECOBAHHOCTb Fpa*XAaHCKOIo CAyXalwero MoXXet
BO3HWKATb U B TEX C/ly4aAx, KOraa Bbiroay nosiy4atdT Uanm MOryT NOAYYUTb UHbIE /ZIMLUQ, HaANMpumep,
APy3bA rpa*X4aHCKOro cnyxawero, ero poacrBeHHMKOB.

B cnyyae BO3HMKHOBEHMA Y TPpaKAaHCKOro C/yXKallero SMYHOW 3aMHTEepPecoBaHHOCTU, KOTopas
NPMBOAUT WM MOXKET TMPUBECTU K KOHGDIMKTY WHTEPECOB, TPaXAaHCKUI CayKalwui o0b6na3aH
npounHdopmMpoBaTb 06 3TOM NpeaCcTaBUTENA HAHUMATENA U CBOEro HEMOCPEeACTBEHHOro pyKoBoauTens
B NMUCbMEHHO dpopme.

lparkOaHCKUIN CayXKawuii 06A3aH NPUHUMATbL Mepbl MO HeAONyLWEeHUo Ntoboi BO3MOXKHOCTU
BO3HWKHOBEHUA KOHGIMKTa WMHTEPECOB, a TaKKe B MUCbMeHHOoM dopme yBeaoOMWUTb NpeacTaBuUTens
HaHWMMaTeNss U CBOEro HenocpeacTBEHHOTO PYKOBOAUTENSA O BO3HUKLUEM KOH(/IMKTE UHTEPECOB MM O
BO3MOYHOCTU €ro BO3HMKHOBEHMUA, KaK TO/IbKO eMy CTaHeT 06 3TOM M3BECTHO, WU MPUHATb Mepbl No
npeaoTBpaLLeHUto KOHPANKTa MHTEPECOoB.

MpeacTaBuUTeNb HaHMMATENA, KOTOPOMY CTajlo M3BECTHO O BO3HUKHOBEHUM Yy TpaXKAaHCKOro
C/IY)XKallero /IMYHOM 3aMHTEPECOBaHHOCTM, KOTOPas MNPUBOAMT MAN MOXET MPUBECTU K KOHQIMKTY
MHTepecoB, 0653aH NPUHATb MepPbl NO NPEeAOTBPALLEHNIO UAN YPErYIMPOBAHMIO KOHGIMKTA MHTEPECOos,
BM/IOTb A0 OTCTPAHEHMA TPaXKAaHCKOro CAYXKallLero, ABAAOLLErocs CTOPOHOW KOHMIMKTA UHTEPECOB, OT
3amelllaeMoi AO/IKHOCTU rpaxaaHCKon Cy»6bl B nopsaaKke, yctaHosneHHoMm PeaepasbHbiM 3akoHoM N
79-93.

[na BbIpabOTKM Mep Mo NpefoTBPaLLEHNI0 KOHGMKTA MHTEPECOB, MO BbIABAEHUIO U YCTPAHEHUIO
NPUYMH U YCI0BUIA, CNOCOBCTBYHOLWMX BOSHUKHOBEHWUIO KOHPANKTA MHTEPECOB Ha rParkaaHCKom ciyKbe,
npeacTaBuUTeNtO HaHUMATENA CNefyeT akTUBHEE NPMBAEKaTb KOMUCCUIO No cobatoaeHunto TpeboBaHUi K
CNyKebHOMY MNOBEAEHWMI0 TPAXKAAHCKMX CAYMKAWMX COOTBETCTBYIOLWLErO apbuTpakHoro cyga w
YPEeryampoBaHuio KOHGANKTA MHTEPECOB (4anee - KOMUCCUA NO KOHGAUKTY MHTEPECOB).

MNpepnoTBpaweHe WAK yperyanmposaHue KOHd)ﬂVIKTa MHTEpeCcoB MOXeT COCTOATb B OTKase
rpaxXgaHCKOro cayxauliero ot Bbirogsbl, ABMUBLUENCSA I'IpM‘-IMHOl\;I BO3HMKHOBEHUA KOHd)ﬂMKTa MUHTEpecos.

lPa*KAaHCKMM CAYXKalMM MPUMEHEHME Mep MO NPeaoTBPALLEHNI0 KOH(INMKTa MHTEPECOB MOXKET
OCYLLECTBNATLCA TaKKe nyTem obpalleHns B KOMUCCUIO MO KOHOIMKTY MHTEPECOB C XxoZaTalncTBom 06
YCTaHOB/IEHUU, VMMEIOTCA M UAM BYyayT UMETbCA B KOHKPETHOW C/IOMMBLUENCA WAM BO3MOMKHOM
CUTyaL MM NPU3HAKKU HApYLLUEHUA UM TpeboBaHW 06 yperynnpoBaHnm KOHPIMKTa MHTEPECOB.

HenpuHATUE rpaXKAaHCKUM CAYKALLMM, ABAAIOLLMMCA CTOPOHOW KOHQIMKTa MHTEPECOB, Mep Mo
NPeaoTBPALLEHNIO WAM  YPEryAUpPOBaHUIO KOHG/IMKTA WHTEPECOB ABASETCA NpaBOHapyLIEeHUEM,
BJIEKYLLMM YBO/IbHEHWE FPaXKAAHCKOr0 CNYXKaLLEro C rpa*KAaHCKoM CayK6bl.

KOHOAMKT MHTEPecoB MOMET BO3HMKHYTb B PasAMYHbIX cUTyaumax. B Hactoswen [MamsaTtke
NPMBOAUTCA OMWUCaHME CUTyaLMi, B KOTOPbIX BO3HWMKHOBEHWE KOHGAMKTA WMHTEpPecoB ABAAETCH
Hanbosee BEPOATHbLIM.
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II. TunoBble cUTYaUMN KOHPANKTA NHTEPECOB
Ha rpakaaHcKom cny»be

1. KoHONMKT MHTepecoB, CBA3AHHbIN C pa3meLLeHMEM
3aKa30B Ha MOCTaBKy TOBApoOB, BbIMO/AHEHWE PaboT U OKasaHue
YCAYT ANA HY»XA, apbUTparkKHOro cyaa, B TOM YUCAE yyacTue
B paboTe KOMMCCUM NO PA3MELLEHNIO 3aKa30B

1.1. OnucaHune cutyaumu.

MPasKOAaHCKMIA CAYXKALMIN yHacTBYET B NPUHATUN PeLLeHns, CBA3aHHOMO C pa3melleHnem 3aKa3os
Ha MOCTaBKy TOBapOB, BbINOAHEHME PaboT U OKasaHWe YCAyr ANA Hy4, apbuTpakHoro cyaa, Koraa B
KOHKypCe Yy4yacCTBYIOT €ro pPOACTBEHHWKM W/UAUM  UHble AMLa, C KOTOPbIMM CBA3aHa JMYHaA
3aMHTEPeCcoBaHHOCTb rPaXKAaHCKOro CAy»Kallero.

Mepbl NpeaoTBpaLLEHMSA U YPETYNINPOBaAHUA.

lparkaaHCKOMY CAyallemy ciedyeT yBeAOMWTb O HaAWuUM JIMMHOW 3aMHTEpPecoBaHHOCTU
npeacraBuTeNs HaHMMaTeNA U CBOEro HeMmoCpPeaCTBEHHOro PYKOBOAUTENA B NMUCbMeHHOW dopme. Mpu
3TOM PEKOMEHAYETCA OTKa3aTbCA OT Y4aCTMA B KOHKYPCHOW KOMUCCUW.

MpeacraBuTeNt0O HaHMMATENA PEKOMEHAYETCA BbIBECTU rPaXAaHCKOro CAy)Kallero M3 coctasa
KOMWUCCMM MO pPasmelleHUi0 3aKa3a Ha BpemMa NpoBeAeHMA KOHKypca, B pesy/nbTaTe KOTOPOro y
rpa4aHCKOro CNy¥alllero ectb NYHaA 3aMHTEPECOBAHHOCTb.

1.2. OnucaHme cutyaumm.

lParKAaHCKMIA CAYMKALWMIA y4acTBYeT B MPUHATUWM PELUEHWA O 3aKymnKe apbuTparkHbIM Cygaom
TOBapOB, ABAAIOWMXCA Pe3ynbTaTamMn UHTENNEKTYaIbHOW AeATENbHOCTU, UCKAUMTENbHBIMM NPaBamMm
Ha KoTopble 06/1alaeT OH CaM, ero POACTBEHHWUKM WAW UHblE NMLA, C KOTOPbIMM CBA3AHA /IMYHan
3aMHTEPECOBAHHOCTb MPayKAAHCKOro CAyXKallero.

Mepbl NpeaoTBpaLLeHUS U YPeryInpoBaHus.

lpaXkAaHCKOMY CAyKallemy cneayeT yBeAOMWUTb O HaAU4YMKM JIMYHOM 3aMHTEPECOBAHHOCTU
npeacraBuTeNn HaHMMaTeNA U CBOEro HeMmoCpPeACTBEHHOrO PYKOBOAUTENA B MUCbMeHHOW dpopme. Mpu
3TOM PEKOMEHAYETCA, N0 BO3MOKHOCTM, OTKA3aTbCA OT y4acTMA B COOTBETCTBYIOLLLEM KOHKYypCe.

MNpeactaButentd HaHMMaTeNA PEeKOMeHAYyeTCA BbIBECTU FPaKOaHCKOro cay»awero m3 cocTtasa
KOMUCCMMN NO pasMelleHUO 3akKa3a Ha BpemA npoBegeHnA KOHKYpCa, B pPe3ynbraTte KOTOPOro y
rPaxKgaHCKOro cayxawero eCtb JinyHaAa 3anHTepeCcoBaHHOCTb.

1.3. OnucaHume cutyaumm.

MParKAQHCKMIA CAYMKALWMIA Ha NAATHOM OCHOBE Yy4YacTBYeT B BbINOJIHEHWM PaboTbl, 3aKa3UMKOM
KOTOpOW ABNAETCA apbMTPaXKHbIi Cya, B KOTOPOM OH 3aMeLLaeT A0MKHOCTb MPayKAaHCKOM Cay»Kbbl.

Mepbl NpeaoTBpaLLEHMA U YPErYAINPOBaHUA.

MpeactaBuTeNto HaHMMaTeNA PEKOMEHAYEeTCA YKasaTb rparK4aHCKOMY C/AyXKaliemy, uTo
BbIMNOJIHEHWE TaKOM PaboTbl, 32 UCKNOYEHMEM NPenoLaBaTe/IbCKOM AeATeNbHOCTU, OCYLLLECTBAAEMON B
paMKax MOBbIWEHUA KBaAMUKaALUWM CYAeN U TPaAKAAHCKUX CAYMKAWMUX apbUTParKHbIX CyAoB, BaeyeTr
KOHQ/IMKT MHTepecoB. B cnyyae eciv TpakOaHCKWM CayXKalui He npeanpuvHMMaeT mep Mo
YPEeryiMpoBaHuio KOHG/IMKTA WMHTEPECOB WM He OTKas3blBaeTcAd OT JIMYHOM 3auMHTEPecOBaHHOCTMH,
peKoMeHAayeTcs PacCMOTPeTb BOMPOC 06 OTCTPAaHEHUWM TParKAAHCKOTO C/YMKALLEro OT 3ameliaemoi
OONIKHOCTH.



2. KOHPAMKT MHTEpPeCOoB, CBA3aHHbIN C y4acTUEM
rPak4aHCKOro CYXKaLLero B NPUHATUN KaApOBbIX PELIEHUI
B OTHOLLUEHWWN POACTBEHHMKOB W/UAN UHbIX UL, C KOTOPbIMMK
CBA3aHa /IMYHaA 3aMHTEPECOBAHHOCTb FPAXKAAHCKOTO C/yKallero

OnucaHne cutyaumm:

rParKAAHCKUIN CNYKALLMIWA ABNAETCA YIEHOM KOHKYPCHOM KOMMCCUMM MO NPOBEAEHUIO KOHKYPCa Ha
3amelleHne BaKaHTHOW AOJ/IKHOCTU IPaxKgaHCKOM cnyKbbl B apbutpaxkHom cyae. Mpu aTom ogHUM U3
KaHAMOATOB HA BAKaHTHYIO [JO/MKHOCTb B 3TOM apOUTPa)KHOM cyde ABAAETCA POACTBEHHMK
rpaxgaHCKOro Cnyxallero;

rPaKOAHCKUIA  CAYKaLLMIA  SABNAETCA Y/eHOM aTTecTalMOHHOW KOMUCCUM ANs  NpoBeAeHUs
aTTecTaumMm 1 KBasMPUKaLMOHHOIO 3K3aMeHa rpakAaHCKUX CAy»Kalmx apbutpakHoro cyaa (Kommccum
No KOHQAMKTY MHTEPECOB, KOMUCCUM MO NPOBEAEHWMIO CAYKEBHON NPOBEPKM), KOTOpas MPUHUMAET
peleHne (NPOBOAMT NPOBEPKY) B OTHOLLEHWUM POACTBEHHUKA FPaXKAaHCKOro CAyXKallero.

Mepbl NpeAoTBPALLEHMA U YPETYIMPOBAHUA.
B TaKMx cUTyaLmaX peKoOMeHAyeTcs:

rpa*XgaHCKomMy cayxawemy yBeaoMnUTb O HaTM4YNn NNYHOM 3aUHTEPECOBAHHOCTU NpPeacCTaBUTENA
HaHUMaTeENA U CBOEro HenocpeacTBeHHOro pykoBoauTenNA B NMUCbMEHHOM cbopme;

NpeAacTaBUTeN0 HaHMMATeNAa OTCTPaHWUTb [PAXKAAHCKOrO C/yKallero oT y4yacTua B pabote
COOTBETCTBYIOLLEM KOMMCCMM. Hanpumep, pPeKOMEHAYeTCA BPEMEHHO BbIBECTU PaXKLAAHCKOro
CNY}KALLEro u3 CoCTaBa KOHKYPCHOW KOMWUCCUM, €CIM OAHUM U3 KaHAWAATOB Ha 3aMelleHMe BaKaHTHOM
OOIKHOCTM IPaXKAaHCKOM cny»K6bbl B apbUTPaXKHOM Cyae ABAAETCA ero POACTBEHHUK.

3. KOHOAUKT MHTepecoB, CBA3AHHbIN C BbINOJHEHUEM FPaXKAAHCKUM
CNY}KaLLMM MHOW ONslayMBaemol paboTbl

3.1. OnucaHune cutyaumu.

IPaXkAAHCKMI CAYMKALLMI BbINOMHAET UAN COBMPAETCA BbINOAHATL MHYIO OMaadnBaemyto paboty
Ha YyCA0BUAX TPYAOBOro MW rPaXKAaHCKO-NPaBoOBOro A40roBopa.

Mepbl NpeaoTBpaLLEHMA U YPErYAINPOBaHUA.

Mpy BbINOAHEHUU UHOW OMNaYMBAEMOM PabOTbl FPAXKAAHCKUM CAYXKALWMM PEKOMEHAYETCA YYecTb
cnepyouee:

1) B cootBeTcTBUM ¢ DegepanbHbiM 3akKoHOM N 79-D3 rpaxkgaHCKMIA CcnyKawuii BnpaBe C
npeagsapuTesbHbIM yBeAOM/IEHUEM MNPeAcTaBuUTeNAa HaHMMATeNA BbIMOJIHATL WMHYKO OMA3avyvBaemyto
paboTy, ecnum 3To He NoB/eYyeT 33 COO0M KOHGIMKT MHTEPECOB;

2) BbINONHEHWE WHOM oONJaYMBaemol paboTbl Ha YCNOBMAX TPyAoOBOro  A0rosopa
(coBMecTUTENbCTBO) C y4eTom MOJIoXKeHui ctatbM 282 Tpyaosoro Kogekca Poccuiickoint degepauum
[AOMKHO NPOU3BOAUTLCA B CBOBOAHOE OT OCHOBHOW paboTbl Bpemsi, a paboTy Ha yC/IOBUAX FpaXKaaHCKOo-
NnpaBoBbIX A0roBopoB (NoApsaa, BO3ME3AHOrO OKasaHWA YCayr, aBTOPCKOro Jorosopa W T.n.)
HeobX0AMMO OCYLLECTB/IATL B pasyMHbiX 06bemax M He B ywepd MWCNOAHEHUID AOMKHOCTHbIX
06s3aHHOCTEM Mo 3ameLllaeMoin A0/IKHOCTH;

3) coobuwatb BO BpemAa MyBAUYHbLIX BbICTYMAEHMI, YTO OHW BbICTYNAOT B JIMYHOM KayecTse U
BbICKA3aHHAA UMM MO3MLMA HE MOKET OTOXKAECTBAATLCA C NO3ULMEN apbUTParkHOro cyaa;
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4) nmeTb B BMAY, YTO B C/Ayyae ecin BbIMNOJIHEHME UMW MHOW oOnnavnMBaemon pabotbl byaer
CKa3blBAaTbCA HA KayecTBe BbINOJHEHUA [AOJIKHOCTHbIX 06A3aHHOCTEM MO 3ameli,aeMon AO0JIKHOCTH,
npeacTaBuUTeNb HaHMMATeNs BMpaBe MPUHMMaTb K HMM Mepbl BO34ENCTBMA, NpeaycMOTPEHHble
3aKOHOAaTe/IbCTBOM O FOCYAapCTBEHHOM rpaXKaaHCKoM ciykbe.

3.2. OnncaHue cuTyauuun.

lPa*KOaHCKUIN CAYXKaLWMIA BbINOJIHAET WMHYIO paboTy, 3a KOTOPYH OH He nojsyyaeT nnaty B
OeHeXXHoW dopme (Hanpumep, 3a YTEHWE NEKLUMWA), HO NPU 3TOM eMy KOMMEHCUPYIOTCA pacxoabl,
CBA3aHHbIE C NPOXNBAHMEM, MUTAHUEM, MPOE3LOM K MECTY BbINO/IHEHMA PaboTbl 1 06paTHO.

Mepbl NpeaoTBPaLLEHMS U YPETYNINPOBAHUSA.
B TaKoW cUTyaL MM rparKaaHCKMM CAYXKaLMM PEKOMEHAYETCA YYeCTb CaeayloLLee:

1) depepanbHbiit 3akoH N 79-®3 He COAEP)MT NONOXKEHUN, 06S3bIBAIOLWNX TPaMKAAHCKUX
CAyXaWwmx npeasapuTenbHO  yBeAOMAATb MNPEACTAaBUTENAs HAHMMATeNA O  BbINONHEHUUM UMM
Heonia4ymBaemolii paboTbl.

BmecTe ¢ Tem /IMYHaA 3aMHTEPECOBAHHOCTb FPAXKAAHCKOIO CY}KALLEro, KOTOpas MPUBOAUT WM
MOMET MPMBECTU K KOHGQMKTY WHTEPECOB, MOMET BO3HMKHYTb M MPWU BbIMOJAHEHUU TParKAAHCKUM
CNyXKawmm paboTbl, 32 KOTOPYIO OH He MoJiyyaeT naaty B AeHexHoW ¢opme (Hanpumep, 3a yYTeHue
NeKuMin), HO Mpu 3TOM emy KOMMEHCUPYIOTCA PacXofbl, CBA3aHHblE C NPOXWBAHWEM, MUTAHUEM,
NpoesfoM K MecCTy BbINOAHEHUA paboTbl M 06paTHO (Aanee - pacxodpl, CBA3AHHbIE C BbINOJHEHUEM
WMHOM paboTbl).

B oTOl CBA3WM rpaKAaHCKOMY CAyXKalllemy ciedyeT CaMOCTOATENIbHO ONpeaenuTb, NPUBOAUT UAn
MOXET MNPUBECTM K KOHMAUKTY WMHTEPECOB BO3HMKLWIAA Yy HEro B TaKUX CUTyauusax Au4YHasA
3aMHTEPECOBAHHOCTL M NPOMHPOPMUPOBaTL 06 3TOM NpPeacTaBUTENA HaHUMATeNs B MUCbMEHHOM

dopme;

2) KOMMEHCAUMA TPaXKAAHCKOMY C/YKALLeMy PacXOf0B, CBSA3AHHbLIX C BbIMOJHEHUMEM KaK MHOWM
oniaymMBaemoli paboTbl, TaK M MHOM PabOoTbl, 32 KOTOPYIO OH He NOJIyYaeT NAaTy B AeHEXHON dopme, He
JO/MKHA NpeBblWwaTb npegenbl U HOPMbI, KOTOpble yCTaHOBMEeHbl YKaszom [Mpe3maeHTta Poccuiickoi
depepaunn ot 18 utonsa 2005 roga N 813 "O nopsaxe M ycnoBUsSX KOMaHAMpOBaHMA deaepanbHbIX
rOCYZapCTBEHHbIX TPaXAAHCKMX cayxawmx" ana  depepanbHbliX rOCYAAPCTBEHHbLIX  FPAXKAAHCKUX
CNyXalWmx COOTBETCTBYIOWMX Tpynn AOJKHOCTEN deaepanbHOM roCyfapCTBEHHOM  FpaXKAaHCKOM
CNYXKObI.

B Tom cnyyae ecnun pasmepbl KOMMNEHCALMM PACX0A0B, CBA3AHHbIX C BbIMOJIHEHUEM MPAXKAAHCKUM
CNYXKALWMM MHOM paboTbl, NPEBbIWAOT YCTAaHOBAEHHbIE Npeaesibl U HOPMbI, TPAXOAHCKUA CAYHKaALLMIA
OO/KEH MPUHATL Mepbl K M3MEHEHWI0 pasMepa KOMMNEHCALMM pacxogoB (K npumepy, Onaatutb
MPEBbILLAIOLY YacTb PacXofoB CaMOCTOATE/IbHO, MPEensIoKWUTb MPUHUMAIOLWLEN CTOPOHe OBMeHATb
npoesaHble SOKYMEHTbl U T.A.) IMB0 OTKa3aTbCs OT BbINOJIHEHWA 3TOM PaboTbl, MOCKO/IbKY NoJlyYeHue
rPaXO4aHCKUM CAYXKalMm OT NobblXx OpraHusauMi U rpaxgaH KOMMNEHCALMM pPacxofoB B TaKMX
pa3smepax, a TaKKe MoJlyYeHMe CpencTB Ha JMYHble LEenun Npu BbIMOJHEHUU WMHOW paboTbl MoXKeT
pacueHMBaATBLCA KaK "CKpbiToe" BO3HarpaxaeHue, nosydeHMe KOTOPOro 3anpeLLeHo NyHKTom 6 vactu 1
cTaTbm 17 ®epepanpHoro 3akoHa N 79-93.

4. KOHQIMKT MHTEPECOB, CBA3aHHbIM C NoAyYeHnem
noAapKoB 1 ycayr

Onucanue CUTYyauun.

lpaskOAaHCKMIA CAy’KallMiA, ero POACTBEHHUKU WAM MHble AMLA, C KOTOPbIMM CBA3aHa /IMYHasA
3aMHTEPECOBaHHOCTb TPaXAAaHCKOro CAyXalllero, Nojay4aloT nodapkm Man uHble 6nara (6ecnnaTHble
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YCNYrn, CKUAKKW, CCyabl, onnaTy pasBieYeHWi, oTAplXa, TPAHCMOPTHbIX PacXoAoB W T.4.) OT rpaaaH
n/UNn opraHusaumii, ABAAIOLWMXCA NULAMM, YHACTBYOLWIMMM B Aene, WAN WHbIMU  yYacCTHUKAMMU
apbMTPaXKHOro Mpouecca, C KOTOPbIMU TPaXKAAHCKUIN CAyKalMii B3aMMOAENCTBYET MPU UCMOJIHEHUM
CBOUX JOJ/I’KHOCTHbIX 06A3aHHOCTEN.

Mepbl NpeoTBPaLLEHMA N YPETYIUPOBAHMS.

MpakOaHCKOMY C/yXKallemMy M ero poAcTBEHHWKAM pPeKoOMeHAYeTCcs He NPUHMMAaTb NoZapPKWU OT
rparkaaH u/mam opraHnsaumii, ABAAIOLMXCA NLAMM, YHACTBYIOWMMU B AeNle, NN UHBIMU YYaCTHUKaMM
apbuTpaXkHOro npouecca, C KOTOPbIMU TPAXKAAHCKUIA CAYKALMIA B3aMMOAENCTBYET NMPU UCMONAHEHUN
CBOMX AO0J/IKHOCTHbIX 00A3aHHOCTEN, BHE 3aBMCMMOCTM OT CTOMMOCTM 3TUX MNOAAPKOB M MOBOAOB
JapeHus.

MNpeacrtaBuTeNto HaHMMaATENs B C/ly4ae eCcau emy CTano M3BECTHO O MOJIYYeHUM FpakAaHCKUM
CAYXKaLWMM NMoAAaPKa OT TAaKUX FPaKaaH U opraHM3aumin, HeobXo4MMO OLEHMUTb, HACKO/IbKO MOJIy4YEHHbIN
NoAapoK CBA3aH C UCMOJIHEHUEM A0NKHOCTHbIX 06A3aHHOCTEN.

Echv nopapok cBA3aH C  WUCMNOJHEHWMEM AO/MKHOCTHbIX 06A3aHHOCTEN, TO B OTHOLWIEHUU
rPakAaHCKOro CAYKalllero A0/KHbl 6biTb NPUMEHEHbI Mepbl AUCUMMNIMHAPHOW OTBETCTBEHHOCTH,
YUYUTbIBAA XapaKTep COBEPLIEHHOrO rPaXAaHCKMM CAYXKalMM KOPPYNLUMOHHOIO NpaBOHapyLIeHUs, ero
TAMECTb, 06CTOATENbCTBA, NPM KOTOPbIX OHO COBEpLLEHO, COB0AeHUE FPaXKAaHCKUM CAYXKaLLMM APYIUX
orpaHMyeHuit K 3anpetos, TpeboBaHWUIi O NpeaoTBpalleHMM uan 06 yperynmpoBaHUM KOH(IMKTA
WMHTEPeCcoB N UCNOIHEHUE UM 0BA3aHHOCTEN, YCTaHOBEHHbIX B LLeAX NPOTUBOAEUCTBUA KOppynuuu, a
TaKKe npejliecTsyloWwne pesynbTaTbl UCNONAHEHUA TPAXKAAHCKMM CAYXKAWUM CBOMX AO/KHOCTHbIX
oba3aHHoOCTEN.

Ecanm nopapok He cBfA3aH C WUCMOJIHEHMEM LO/MKHOCTHLIX 006A3aHHOCTEN, TO rparKAaHCKOMy
CNYKallemMy peKOMeHAYEeTCs YKa3aTb Ha TO, YTO NOJly4eHne NOAAPKOB OT 3aUHTEPECOBAHHbIX MpaxaaH U1
OpraHW3aLMin  MOMEeT HAHeCcTUM YPOH penyTaumMm apbuTpaxkHOro cyga, W MNo3ToOMy ABAAETCS
HerKenaTeNbHbIM BHE 3aBUCMMOCTU OT NOBOAA AapeHus.

B cnyyae ecam npeactaButenb HaHumatena obnagaetr uHbopmaument 0 NoAyyYeHuu
POACTBEHHMKAMM TPaXKAAHCKOro C/AY)KalLlero nNoAapKoB OT FpaXgaH WM OpraHusaumin, ABAAIOLLMXCA
NINLUAMM, YYaCTBYIOWMMK B Aene, UM UHbIMU YY4AaCTHUKaMKU apbUTpaxKHOro npouecca, ¢ KoTopbiMu
rPa*kKAaHCKUA CAYMKaLWMA B3aMMOAENCTBYET MPU UCMOJIHEHUWU CBOMX LOMKHOCTHbIX 06A3aHHOCTEN,
pekomeHayeTcA:

YKa3aTb rpa*KaaHCKOMY CAy»Kalemy, 4To GaKT NonydyeHna NogapKos BaeYeT KOHGAUKT MHTEPECOB;
NpeAaoK1Tb BEPHYTb COOTBETCTBYHOLLMI NOAAPOK MM KOMMNEHCUPOBATb €ro CTOMMOCTb;

A0 MPUHATMA TParKAaHCKUM CAYXKAWMM Mep NO YpPeryaMpoBaHuUio KOHOAMKTA WMHTEpecos
OTCTPAHUTL FPAXKLAHCKOTO C/YXKALLEro OT MCMOJIHEHUS AOJIKHOCTHbIX (CNy:KebHbix) 06s3aHHOCTEN B
OTHOLUEHMM FPaXKAAH U OPraHU3aLMiA, OT KOTOPbIX Bbl1 NOIyYeH NoAaPOK.

5. CMTyaLI,I/IM, CBA3aHHbIE C HApyWEeHNEM rpaXKgaHCKUM CayXKalnm
YCTaHOBJ/IEHHbIX 3aMPETOB

Onucanue cntyauun.

[ParKOAHCKUIN CNyXKalmii pasriallaeT cayXebHy MHbOopMaLMio, CTaBLUYO emMy W3BECTHOM B
CBSA3M C UCNONIHEHUEM LO/TKHOCTHbIX 06A3aHHOCTEN.

Mepbl NpeaoTBpaLLeHMs U YPEryIMpoBaHus.

rpa)K,Cl,aHCKMM CAyXalmm pekomeHAayeTcAa NPUHATb BO BHUMaHUE, 4YTO:



1) B cooTBeTCTBUM C NYHKTOM 5 yactn 1 ctatbmn 14 PepepanbHoro 3akoHa N 79-®3 rpakgaHcKomy
cAyXawemy npenocTaBAAeTcA MpPaBO HA MNOJyYeHME B YCTAHOBJEHHOM MopsaAKe TOMbKO TOM
MHOPMALMM U MaTEPMANOB, KOTOPble eMy HEOBXOAMMbI A1A UCNOAHEHNA AONKHOCTHbLIX 06A3aHHOCTEN
B COOTBETCTBUM C LOJIKHOCTHBbIM PErTAMEHTOM;

2) nNpaBo Ha MoOAyYeHWEe B YCTAaHOBJAEHHOM nNopsaKke MHOOPMaLUMM M MaTepuanos, KoTopble
HEOOXOAMMbI  FPaXKOAHCKOMY  CAYXKAleMy ANA  UCMNONHEHMA  AO/KHOCTHbIX 06A3aHHOCTEN B
COOTBETCTBUM C LO/MKHOCTHBIM PEFIAMEHTOM, KoppecnoHaupyeT 06A3aHHOCTb HepasrnaweHua
CBEZEHWUN, CTAaBLUMX U3BECTHbIMU B CBA3N C UCMOJIHEHMEM AOJIKHOCTHbIX 06s3aHHOCTEN, B TOM uucne
CBEAEHUN, KACAOLWMXCA YACTHOW KM3HM M 300POBbS FpakgaH WAM 3aTparnBaloWMX MX 4YecTb U
OOCTOMHCTBO (NyHKT 7 yactm 1 crtatbu 15 PepepanbHoro 3akoHa N 79-d3), a TaKKe 3anpeTt Ha
pasrnaweHne WAM WUCNOJIb30BaHWE B LENAX, He CBA3AHHbIX C Tpa*kAaHCKOW cay»Kboi, cBegeHui,
OTHECEHHbIX B COOTBETCTBMM C peaepasibHbIM 3aKOHOM K CBEAEHUAM KOHPUAEHUMANBHOTO XapaKTepa,
UAN cnyxebHoM MHPOpPMaLMK, CTaBLUMX €My M3BECTHbIMM B CBA3W C MCMNOJAHEHUEM [O0MKHOCTHbIX
obAsaHHocTel (NyHKT 9 yacTn 1 ctatbn 17 GepepanbHoro 3akoHa N 79-93);

3) Bce p[ENCTBMA TPAXKAAHCKMX CAYXKALLMX, ABAAIOWMXCA MNO/b30BATENAMM B CUCTEME
3/IeKTPOHHOro AOKymMeHToobopoTa (panee - C3/10), KoTopble OHM BbLINOAHAT MNpu paboTe c
pasmelleHHbIMM B C30 [AOKYMeHTamMu (perucrpaums BXOAALWMX, WUCXOAALWMX U BHYTPEHHUX
OOKYMEHTOB, CKAaHMpPOBAaHME [OKYMEHTOB, NMOATrOTOBKA M COrNAacoBaHME BHYTPEHHUX U UCXOOALLUX
OOKYMEHTOB, MOATOTOBKA M YTBEPXKAEHUE Pe30/oLMi; NPOCTaBAEHME OTMETOK O daKTe UCNONHEHMUA
3aaHUIN, KOHTPO/Ib MCMOJSIHUTENbCKOW OUCUMINAWHBI, CNUCaHMe [OKYMEHTOB B g4efo W T.4.),
OUKCUPYIOTCA B YCTAHOBIEHHOM MOPALKE;

4) nepefava AOKYMEHTOB MW MUX KOMWUIA, O3HAaKOMJIEHME C HUMW FpakgaH W npeacrasuTesiei
CTOPOHHMX OpraHM3aLmMii, B TOM Yncie npeacTaBuTeniei cpeacTs MaccoBoi MHGOPMaLLMKM, AonycKaeTca
TO/IbKO C paspelleHMs PYKOBOACTBA apbuTpa)kHOro cyga wau pykosoauTteneit cyaebHbiXx COCTaBoOB,
CTPYKTYPHbIX NogpasaeneHui;

5) B cnyyae ob6Hapy:KeHWa ¢aKTa pasrnaweHus MHPOPMaLMK, COAEeprKalLenca B CAyXKebHbIX
AOKYMEHTaX M MX NPOEeKTax, B TOM uncie pasmelieHHbix B C30, nposoanTca cny*ebHana npoBepKa B
OTHOLLEHMM FPaXKAaHCKUX CAYXKALLMX, KOTOPblE MMENIM NOoPyYEHME Ha UCMOJIHEHME 3TUX AOKYMEHTOB, a
TaKXe rPakAaHCKUX CAyXKallMX, KOTOpble MPOCMaTPMBaaU TEKCTbl TaKUX AOKYMEHTOB, HE MMeA Ha 3TO
COOTBETCTBYIOLIMX NOSTHOMOYMI, C UCTpeboBaHNEM NMNUCbMEHHbIX 06bACHEHMIA OT YKa3aHHbIX JINLL;

6) B uenax obecneyeHma b6esonacHoro Aoctyna K uMHGoOpmMaLMK, coaeprKalenca B CNyxKebHbIx
OOKYMEHTax M MX npoekTax, pasmeweHHbix B C340, n npenotBpaweHNa HeCaHKLMOHUPOBAHHOIO
JOoCTyna K Takon uHpopmaumm HeobxoAMMO CBOEBPEMEHHO YCTaHaB/AMBaTb HOBbIM Maposb
nosnb3oBatens paboyero KomnbloTepa, He AOMyckaTb CAyyYaeB nepegayy Napons TpeTbUM Anuam, B
C/lyyae BPEMEHHOro OTCYTCTBMS Ha paboyem MecTe OCyLEecTBAATb Py4YHyo 6/I0KMPOBKY pabouyero
KOMNblOTEPa, a TakXe cobnoaaTb MHble TpeboBaHuA, obecneumBalouwme 6esonacHbIM AoCTyn K
MHOOPMALUMOHHBIM pecypcam apbuTpaxkHbix cygoB Poccuiickoli Pepepaumn, npeaycmMoOTpPeHHbIe
MpuKasom Boiclwero ApbutparkHoro Cyaa Poccuitckoli deaepaumm ot 6 ceHTabpa 2011 roga N 82;

7) 3a HecobnogeHMe 3anpeTa Ha pasrfalleHMe WAM UCMOJIb30BaHME B LE/AX, HE CBA3AHHbIX C
rpakAaHCKOM CnyX60M, cnykebHon MHPOpMaLMK, CTaBLIEN M3BECTHOM rParKAaHCKMM CAyXKalym B
CBA3M C UCMONHEHUEM MMM [ONKHOCTHbIX OBA3aHHOCTEW, K FPaXKAAHCKMM CAYXKALWMM MOXKET ObiTb
NPUMeHeHa OTBETCTBEHHOCTb, YCTaHoBNAeHHasa PeaepanbHbIM 3aKOHOM U ApYyrMMU deaepasibHbIMMU
3aKOHamMu.
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